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Subgect.
Terms and- condmons for sancuon of. advance by the Karnataka

State Wakf Council—Rules—Reg. L -

Read.— e ‘ o : ki
1. Government Order No. RD € W-GA 91 dated 2nd Novémber

199i. i ;
2. Govemnment Order-No. RD 6 WGA 91 dated 16th January

3. Goyernment Ordet No. RD 6 WGA 91 dated 16th January

Preamble :—

In Government Order No. RD 6 WGA. 91, dated 2ad Novcnaiaex
1991 read at S No, 1 above, amongst other things, Government have
accorded sanction to increase-the hudget provisien by Rs. 3600 lakhs

'sO as to increase the contribution to Rs. 120.00 lakhs under the Head

of Account “2250-Other Social Services-102-Wakfs- 91-92”. Therein
Rs. 60.00 lakhs has been provided for the Ixamfagka Smie ’Wakf
Development Fund—Revolving Fund. ;

In Government Order No. RD 6 WGA 91 dated léﬂa January ?
1992 read at S1. No: 2 above, sanction has besn accorded for fiie crea-
tion of a Revolwno Fund called thx. Karnataka Si'a llxmca}
Fund. - - g

In Govemment Order No. RD 6 WGA 91 dat
1992 read at Sl No 3 above, approval has been a¢

Therefore Wlt’h a view. to make the "Wakf msutut{ :
economically self-reliant and:viable, it is felt necessary A

the schemes on-the lines of the Central Wakf Council; New:L
sanctioning of advance etc., by the Karnataka Staie Waki €




Government are pleased 0
of the Rules as indicated in the Teo
order for sanction of advance by the
with immediate effect. 5o

This Order issues with the concu

vide its U. O. Note No .FD 493 Exp. 7792

~Ferms ané Ceﬁdztmns of Sanction of Advance i} e
Karnataka State Wakf Council e

INTRODUCTIGN

Govvrnment of Karnataka is providing Grantis
number of Wakf institutions in the State to Keep {h
. good condition by carryiag repairs and renovatio
: But these grants have not greatly belped: thy
‘economic dﬁveiﬁpmeat to become self-reliant:
_to advance leans on the lines of the loan. glven b

) “ New Delhi and also miake provision fo

S fm‘ advancing loans to the deser
whOSeGMBﬂlawaﬁi&s or-Managements take up- :
on their own initiative. The advance of such b
Rules specified m the scheme, annexeéd. : I
Government bereby formulate the follov

tions for advancmg loans by the Karnataka St
ithe development of Wakf properties.

{{MAKA STATE WAKF &

ditions for Reiease 0i i
it of Wakt I’ro

Advance gavmhg 5 Karnataka State Wakf &
ment of Wak D in the State.
short title-and' gt h

Kamataka‘ﬁia%g éai;f Counc;l e and’
Advance fof the devieopment of Wakf pror
.(b) They shall extend to entire State o

(c) They shall come into force at once on b
* Karnataka State Wakf Council.

- Dwain a:hese ierms and Conditions, unlesh
Tequires: : :
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Definitions -
3. (a) “Act” means the Waki Act, 1954, 4
{1} “Committee” means the Wakf Development Consultative -
Committee of the Karnataka State Wakf Council. ‘
{¢) “Chairman” means the Chairman of Karnataka State Wak{
Counczi!. _ -
(d) “Welfare Cess” means a sum of money paxd_ by the Mutha—
walli of Wakf to the Karnataka State Waki{ Council from time to
time. " ohinde - ;
{¢) “Form” means a form appended with these Terms and
CHBAIONS ., b« TR 5 I o
(f) “Government” means the Karnatakd Goyelnment.
(g) “Council” means the Karnataka State Wak{ Council .

(h) “Advance” means Advance granted by the Council to “the

Muthawalli of a2 Wakf for the development of any. specific” Wak{
property. Ak N _ P .-
‘ (i) “Member-Secretary”. means thé Member-Secretary of. the
Couancil. Qi g Bl o , !

(j) “Wakf property” means a property situated in any area which
‘is comprised within ~the jurisdiction of a Municipality (Whether -
known as Municipality, Munipal Corporation, Notified area
Committee. Town area Committee, Town Committee or Mandal
- Panchayat _or by any other name). '

- Object of Advance - e .

Subject to the terms and conditions hereinafter laid down, the
Council may grant Advance tp the Muthawalli of 2 Wakf for the
purpose of development of Wakf properties.

Eligibility and Quantmn of Advance ' P Comeem axm =

4. (1) -An unregistered Wakf or a Wak{ which: is indebted or -
whicli is not in full possession of the property to be developed, or a
Wakf which is, in the opinion of the Council, insolvent or otherwise
unsuitable, shall not be eligible for an advance. - ;

(2) The Advance may be granted under these Terms and
Conditions upto 75 per cent of the estimated cost-of the project,
excluding the value of the land; subject to a maximum of Rs. 5 lakhs
in each case in any on€ year. P e e

- {a) Provided that the Advance may also be granted in excess
of 75 per cent of the estimated cost of the project in special circuin-
stances. ' . bt

(b) Provided further that Advance in ‘excess ‘of the limit of
Rs. 5 lakhs in each case in any one year may also be granted, if the-
Chairman feels that the project will- be completed earlier with more
financial assistance. Ty s R

(3) The Advance shall be granted for ‘the constructi
‘building or extension of existing building or for other «
projects of Wakf properties for the purposs of dugmentin;
resources of the Wakf concerned and better realisation of its obj
Mode of application - ' : :

5. (1) Every Muthawalli of 'a Wakf requiring
submit the scheme of development of Wakf-propert:
application as shown in Ferm-I of these terms af
duplicate, and shall enclose therewith the following

case these are in Regional Language, its English
alsc be attached. -

ects.




.. scheme. ..

Tity

1
B

{a) State Plan of the land tO be developed, indicating bound-
aries. i - -
(b) (1) Detailed Plan of  corstruction prepared by 2 qualified
enoinear/architect, duly sanctioned by the Municipal or any compe-
cent authority having jurisdiction in the area where the property to
he developed is sitnated.
7, @i) In the case of othier developmental projects a detailed
plan prepared by an expert. !
{¢) A project report in a narrative form indicating the brief
history of the Wakf, the aim/objective of the development, the
details- of ‘the proposed scheme alongwith the estimated cost of it
and amticipated income and its ugility . i
T {d) A detailed ifermwise estimate of cost duly prepared by an

engineer Of an expert as the case may be:

{e) A detailed statement showing “thie proﬁtabii;tyf. of the

(6 A statement of the market value of the wakf property by
an approved valuer: . - =L S
{g) Copies of-the documents to establish the title of the bor-

 rower to the management of the property.

{h) A nofi-encumbrance certificate from the competent autho-
5 The application of the Muthawalli of a Wakf shall be sub-
mitted_to the Council through the .Committee. 2

 {a) A copy of the sesolution of the Council approving the
scheme and of the paﬁuim%f necessary, the mortgage of the prc-
perty or recommending sp sific guarantee for the Advance. L

Ekaminaﬁbn of the S'c_hémze‘ by Wakf Development Committee

6. Tlie Wakf Development Committee. of _the. Council shali
exatnine all such applications with a view to ascertaining that they
are vidble, profitable and suitable and then give its recommendation
on cach scheme to the Chairman. .

Approval of the Scheme ' _ :

7. {1) On approval of a scheme by the Chairman, the Advance
may be sanctioned in the name of the Muthawalli and the amount of
the Advance sanctioned ma: r-be-paid either in lumpsum Or in instal:
ment. ; s i . -

{2) Before the Advance amount is advanced, the Muthawalli sigt
an agreement with the o cil-on the terms and conditions of th
Advance for execution © for which Advance is granted
in the form as shown. 3 :

(3) The Muthawalii
jointly and severally, 3
one of the following mam

“{a) Deposit with th
which is to be developed ot
ing to the Wakf with an undertaking
Form-UI. e e
~ {b) Mortgage immc
mortgage deed on form as

- Provided that in exegptions
_decide to accept any other mar ]

quate in any specific case.

ect

s+ fhe Advance sanctioned i

o]

it deods of the propert
le property ie., belong
d Gﬂform as shown i

utlng a Tegistere

l’ﬂ. ﬂiﬂhl'slai] “Iaﬁ m_;
. S_-col_l-si-dered ad
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" chegue to the account of the W

~ ¢ircumstances on any case.

i e g A e

;:?K%de of Payment of Advance
' S, (a) The Advance smcusnt will be paid through a crossed
kf concerned.

“(b) The Wakf shall deposit the arpount of the Advance in the
account of the project Developmen: Committee when constiiuted .
under condition 10 either in full or i part. -

Terms of Repayment of Advance '

9. (i) The Advance shall be ordinarily repayable to the
Council in half yearly instalments, covering a period of 5 to 10 years. -
The first of such instalment falling due on the completion of 2 years
after the date of the release of the Advance. 5 o e

- (i} Exoept as the Council may otherwise agres in writing and
subject to such conditions as may be imposed by the Couﬁcﬂ,_th@qu—_ "
rowers shali jointly or severally pay, credit and/or make oyer to the

' Council immediately on collection all receipt. recoveries and rtealiss

ations on account of advance det
rentals; amy premium &nd/

osits, hire -purchase instalments;
v _sale- proceeds of land/bouses, ete.,
covered by the said scheme.

, money so received by the Council '
shall be applied towards the rep.yment programme as set cut in sub-
clause (i) below:— ' ' e

. (i) The Borrowers shall repay the Advance f'except as the Council -
may otherwise agree in writing, in accordance with the following re--

payment schedule:— . :

Number of Instalment ~ - ~ - - Date - °  Amount
First "~ On or before i
Second On or before '

~ Third _ On or before
‘Fourth On or before ; ;
.- Fifth Onp or before -~ - -
Sixth , On or before - :
Seventh On or before - -
Eighth .~Gn or before
Nineth -  Onor before - '
Tenth - On or before ) «

(2) The lst Advance concerned shall-as a nieasure, Qr'-"-mﬁ‘t'ual
regard for the furtherance of the objectives of-Wak{s in general pay

e ) welfare cess to the Council 2t 5 per cent annum of the amount of lcan

outstariding from time to time o at such othér proportion as'may be

prescribed by the Council, i.e, the first such instalment falling due on-.
the. completion of . two years - after “the date of the 1elease

of the advance. The Grantee- of the loan is required to execute
an undertaking for payment of Welfare Cess at 5 per cent per annum,

of the amount outstanding from time o time or at such other pro-

portion as may be prescribed by the Council. : PRl

" (3) The Chairman may grant such moratorium in the payment

of Welfare Cess also-as he Thay deem necessary.in the cifcumstances =~ .

PRy Baiaa ) s | it
© (#) The Chairman may extend the time for the payment of
instalment of Welfare cess due if he considers it necessary in -the

© (8 In case 2 consecutive instalments of repa ment of the Pri
pal or Ist instalment of the amount of annual Welfare Cess fall in
arrears, the Chairman may after giving notice to the borrewers to

Ex 191—9 ‘ = i '

N
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pay the due instalment of principal amount and Welfare Cess within
a period of 30 days of the date of receipt of such notice by the bor-
rowers, declare that the entire balance amount of the Principal
Advance and the donahon due thereon has become repayable in one .
L“LITO sSum

expiry of the period of the final notice under Sub-

; 'age or take such other action as it deems pro-
of the Gdtsandmg amount OI Advance and the

Appeintment of Project Devgimmem Cﬁﬁmﬁtee

10. (1) The Xamataka State Wake Céuncil with ‘tHe approval’
of the State Government may constitate- a’ Pro;ect Development
Commitiet 10 control and. supe"v xe tﬂe utilisation of the Advqnce
Advance and progress of the project according to the Plan.. :

2. {a T he Pro;ect Deveiopment Comrmtiee shah or dmaniy
consist f e following <

{i} “A nomines of the Wak*‘ Board
(i} A prominent -’Vushm of 'the locahty
() Muthawalli of the Wakf concerned.
{ivi One E 7101_661‘ expert in the field of Engmeerlng

(v) Tahsildar of the Taluk under whose junsdlctlon the Wakf-.

instituiion is sifuated.

(b} The meeting of the P{O}sect Devel@pment Comnmtﬂe shall be
presided over by the M wthawalli of the Wakf concerned or in case the
property to be dﬁvelaped is under the direct management of the Wakf
Board, by the Chairman of thé Wakf Board or his nominee, as the case
may be.

{3) The ameunt of Advance granted by the Karnataka State -

Wakf Council for the Scheme shall be kept in a bank account exchusi-
.Yyely opened for this.purpose in the name of the project Development
Committee. The drawing or disbursing authority would be jointly
vested 1n tWwo or more members of the Project Development Committee
none of whom would operate the account singly .

(4) The Karnataka State, Wakf Council may replace any meriber.

of the Project Development Commmee with the approval of Govern-
ment by nominating anei}:er in'his - place without. assigning any
TEcSOE thereof.

(5} The -account of the Pm]ect Duveiapmeut Committee shall be
au&iiedf at the close of the month of Mar

audifor or by a Chartered Actountant and 4.4
unts shall be furnished to the Council zlot :
year.,

- {6y K¢ ay Getalcation of funds ¢
rted by the auditor or comes other
he m“} taks action as permitted under
condition 9.

(7) The Ch;.irman may at any i
order an inspection of the account
Compittee, and piay depute any offi
any other Competﬂnt person o carry

(8) The Chairman may give suc

f the gudited acco-
st Ma,y {}f every

ent Com ﬂittee as may, m his opinion; be T the proper -

cuncil may proceed. to take 1cti0n for the.

3

ch: every year by a qualified .-
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utilisation of the funds, and such direction shail be deemed to be part
of the agreement.- . ' .
Transfer by the Borrower

11.  Save as provided under condition 7. no Muthawalli borro-
wing a Advance from the Council shall under any circuinstances
mortgage or otherwise tramsfer the property ¢rany portion of it, being
development without the prior permission of the Council.

Tinte for Complgﬁﬂn - - : __ AR .
1Z. {1) Every project for which a Advance is;aévanég.d shall be’
completed within such time as may be stipulated in -each case. -

(2) 1f the proposed project is not completed “within - the Stipulated =~
- time, the Chairman, may; if he deems it justified, extend the period &t -~ o

his disc_.retioni, )
Explanation s bt rad al) * fige .
. For the purpose of this condition, compietion of project would -
mean utilisation of the advance instalment of advance advanced ie.
within 2 years from the date of release of the advance instalment. .~ -
3y X no time is €xtended; or if the extended time has also expired
without the project being compieted, the Chairman  may impose a
- penalty of payment of a sum of money not more than 5 per cent per

-~ amnum on the balance unpaid. He may also initiate -action for the

recovery of the advance as provided under sub-condition (5) and (6)
ar cordition 9. Provided the Chairmé&n may exempt any advance frony
the levy of penalty or with the penalty imposed, if necessary, depend-

ing on the circumstances of the case.
Implementation of fie Scheme - e

13." (1) The project shall be implemented strictly in accordance
with the plans approved by a qualified architect/engineerfexpert.

 (2) No deviation from the appmved_plan"ishélf‘-o:e riiade without
the prior sanction of the council. - ) e {

. Utilisation of income Accruing from the Scheme ) :
14. (1) To ensure proper utilisation of the additional income
from the developed Wakf property, the’ Muthawalli shall prepare a
scheme for such utilisation-and submit it te the Council for approval
(2) The scheme under Sub-Condition (1) above shall be based on" ,

the following requirements : - SRR e e
(i) The Muthawalli will continue to take for him
equal to the average amount he was getting as income frc ;
perty in'the previous 3 years immediately before the dat
of the first Advanéefrom the Council. .
tii) - The Council may further sanction upto 10 pe
additional income accruing from the developed prope Tty
utilised for'the purpose for which' the wakf was originally -
o (i) The remaining additional income shall be b
nistration

depreciation fund and audit fee, on such educational and socia

paying taxes, coniributions, maintenance and admiist

activities as may be conducive to the betterment of the community,

S



= ments of Advance shall form a Revolving Fund which shall be accoun- |

Gﬂerahﬁnof Accounts . B

b2

%/ %

(3) After the scheme is approved by the Coundil it shall form the *
basis of the annual budget of the Waki concerned till the scheme is %
altered or revised with the prior approval of the Council. - '

Creation and Utilisation of Educational Fund :

15. The welfare Cess of 5 per eent per annum received by the -
Council from the advance shall be pooled together and shall be added
to the Grant-in-Aid being given for the repairs and renovatious of
Mosques, fencing of burial grounds etc.,

Creation and Utilisation of Revolving Fund '

16. " The amount received by the Council as repayment instal-

- 4od for under a separate hiead of account under ¢he Wakf Fund and °
shall be utilised for the development of other ‘Wakt properties.

- . 17. The Council may by a resolation authorise the- Member-
* Secretary of the Council to operate the account of the Fund mentioned
under condition 15 &-167of these terms and/conditions by keeping the
above fund and the amount reiéased by the-Government shall be kept

~ {18)-The audit of Karnataka State Wakf Cotmncil funds shall be
got dene by the Controller of State AccountsBepartment at the end - -
of every financial year. ~ © - 0T i

Removal of Difficulties ° e L o
. (19) If any difficulty arises it giviag: to-the provisions -of
these terms and conditions, the Chairm: ataka - State . 'Wakf,
Council may by. order,’ make - such “=hiot consis-
fent with the purposes of these terms-afidcondi “appear to him to
bcngcass_ary or expedient for TemOVing . o
. FORM — I .. Application For
FORM — 11 .. Advance Agie mert
FORM — IO .. Memorandum of Ber
FORM — TV .. Morsiepns

L8

v dhe Member-Seeretary, - &3
-« Rarnataka State Wakf Council.

Terms and-Conditions for o ough ]
pertits, 1991 and agreeing to abide by 2



1aid down,

grant of e e e g N (Rupees.icree s ee oo |

s DR R Only) for the Sevelopment of 1t8 property mentionse : L
free from all encur: ) |

betow which is duly registered a8 @ Wakf and is

_ Brances. I furthe
right.of claim in the propert
which is in full possession Of
furnished below = L !
Name of the s i v et T 1

" 1.ocation.of the property/ ...
Land to be.deve oped Cit

¢ certify that 1O ndividual of body has any interest,
y to be developed, other than. this waki,
: (he property. Necessary details are

City/TOWD. . -eveeee st Cieaseen

* 3 particulars of the area/land
' to be .- dﬁVdO‘PEd.‘ ...... o Do /,/:...;..g.r...-. et S
Gi) Area” . - Sq. Meters '
(i) Boundaries - North
S uth ' y |
. - = West " . A . o I:
Gv) Present State of flie property ke o
] " Vacant/build up-/occupied by
| | Al genants/Seli. iy :
4. Serial number of the Wekf Board’s Regster. - s —
" where the Wakf is registered. . ¢ oo e
and the Gazette potification B o UNPRPPREUL L L
date..coemmmente T T ' ;
5. Date of creation of the Wakf. ... - ~and olrject of its-
creation. - exexv st . e
§. Present annual INcoIBe of the Wakf....ooenveen
(a) property to be developed - '
(b) over all income of the Waki : SR aes
7. Security of the Advance under terms and conditions for
obtaining Advance will be firnished through: :
(a) Deposit of tGitle deeds with the KamatakaStaWWakE
Council o A
OR e
(b) Bank guarantee/Stalo Wwalkf Board guarantes: OR
(c) Mortgage of the property OR"
(d) Any otber ‘ , L _
Note: —(Strike out the options not chosen) S Rl

6. The following documents aro being eﬂﬁosedﬂ ;

E= 191 1—3

(a) Site Plan of the land to be developed, | fing bound-
(b) Plan of construction prepared by Y
architect, duly sanctioned by ih
authority or other Plan Prepatt
(c) Detailed -item-wise estimate of
~ “other cases. -
(@) A statement showing the profitabili
{e) A statement of the market value of
_ proposed to be developed, only" PEEpAIUG
approved valuer/Reveaue Authosfy. =275 00 e




i el e e
.

{f) Copies of documents, such as wakf deed, revenue an
municipal records, wakf register of the Board, efc.. to
establish the ownership of the borrower over the pro-

p@rty_ : ¥ ; = -
(8) A non-encumbrance certificate from the competent
authomnity, _ ol .
Address. ...............
Dated. . iy
‘;', Signabure of ‘the applicant
Name in block letters -
f | Bligaadon
Advance Agr-éement No.. s s '
' 5 ¢ . EORM—II
QL ; . (Terms 7 (2)
Name of the Scheme

Karnataka State Wakf Oouncﬁ, _,Ba-mg.a-i-bre

B Advance Agi-eenwnt

; On.........
. : ' = (Date)
Scheme No............ Advance Amount Rs. - .
i 2l Bated......... ...
Sl. Number in Documents Register......... ...
FORM—IT
{Terms 7 (2)
* Advance’ Agreénie ‘ :
And whereas, the Borrower h‘a,ve-_,-rgg_ ' 6 uncil that

the Borrower............ Wakf,

~ And whereas the Borrower {b
has or Borrowers have undertaken
inthecityof. .. .........in the State
ment/parily developed/under develon
hectares situated within the Munici
teferred to as “the said scheme”’

And, whereas, the principal fea
out i the first schedule hereto an
complete implementation thereof has
Tower at Rs. ... .. .. ... .. lakhs

(Indicate first schedule as given in

---------

PR Y ;

"’,

.
RO
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And, whereas. the BOrrowers had.made application to the Council
for grant of the total Advance of Rs...... Jakhs {Rupees..-.--- s
only) for implementation and execution of the said sscheme. -

And, whereas, the Coungil in response to the aforesaid application

of the Borrower has agreed to grant Advance of Rs.......--- alkhs -
(RUPEES. + - v v e nrmoenes only) hereinafter referred to as the Advance

~on the terms and conditions h::-:xeinafter appearing.for the implement-
ation and execution of the said scheme.

~ Now, therefre, it js hereby agreed by' and between the par'ties

here to as follows : : ‘ T} o )

i. The Karnataka Stafe Wakf Council will lend and advance .

to the _Bor’rowexs_@he snm of BS. - - - :18KI8 Rupkees. .. eooeoees ’

only) in instalments t0 be disbursed as provided hereunder subject” -

to the tetms and conditions _.hf’*??iﬁa_ft‘.’f'cmmmed’ " S

1. (a) Except a3 the Council may ofhierwise agree in writing, .- e
the Advance will be advanced by the Council to the Bp-rrowg:'}'iﬂ““"‘ e
instalments as follows—, ' . . =

MNumtber of Instabment : Pate 3. Asmount
_ o _ ] (Rs. in lakhs)
First—Or on after o _
Second—Or on after , - .
Third—Or on after oL == L _
.- Fouith—Or on after : B ot NAR-E g
Fifth—Or on after : ; T .
~ Sixth—Or on after = i '
Seventh-—Or on after
Righth—Or o1 after
o Ninth—Oz on after
- Tenth—Or On after

. Provided however that the Council shall have absolute discretion
at any time tO reduce, caneel, alter or delay the disbursement of the
said advance and/or jnstalments of Advance amount and the dates of
- disbursements in any manner and may decline to disburse any.and/or

a1l the remaining instalinents without assigning any -reason therefore
to the Borrowers and without being liable for any losse 5 Or-damages.

of any of the instalments of the said-Advance 2t any-time shall further
be subject to the following conditions:—
" (i)-The Borrowers shall have complied
Clause 4 héreof . g
(ii) The evailability of sufficient furnids?
(ii1) The Council being satisfied afte
think fit to make, and at its sole directions,
of the said scheme has magde satisfactory -
amounts already Jisbursed by the Council. o1
) ORI e T by previous instalment or" ] %
prudently, properly-an'd satisfactorily utilised for ¢he pu
which the same Weie advanced. The paymenit :of
instalments as aforesaid shall not amount, to-
Council of fthe prudent, Proper and satisfactory
evious instalment Of instalments for the purpose
Wwere disbursed :

e T,




i2 .

(iv) All advances made by the Council from time to tme
have been utilised by the Borrowers solely and exclusively to caver
expenditure on the said scheme and have not been diverted for any
other purpose : , :

(v) The investments required to be made by the Borrowers as
per the agreed scheme have been gnads : .

{vi) All payments due from the Borrowers to the Councit as.
agreed to by the Borrowsrs have been duly made and ali amounts. of
donation as hereinafter provided have been duly paid wp-to-date. :

3. The deciiion of ‘the Council as aﬁ? whether or not there have
been or are sufficient funds availzple sentioned in clause 2 (i)
above and/or whether or not the advance amounts have been pru- .
dently, properly and satisfactotily utilised by the Borrowers, shafl be

' - fimal and binding onthe Borrower.

4. PROVIDED HOWEVER. and it is hezeby agreed that prior

- to the disbursement of the first instaiment as provided hereinabie,
* the Borrowers shall furnish to the Council a goarantes from the. - -.

-----

of the State of......... ., . . . .for the fulfillment of the obligations.

monies herein mentioned and the Borrowers hereby declare that they
have obtained Approval of the Government for the purpose of furni--.
shing of such guarantee in the form prescribed by the Couneil . =

e OR = .
PROVIDED HOWEVER. and it s hereby agreed that prior 1G

the disbursement. of-first instalment as provided Herein above, the
Borrowers shall flurnish fo the Council a guatantes from 2 nation-.
alised or subsididry Bank acceptable to the Couticll (ini*the form and
substance.satisfactory-to the Council) for the fulfillment of the obliga-
tions of the Borrovers in terms of the loanagrecnicnta ;

repayment of the principal amount andthe as
gether with the other monies herein meriticnegd
hereby declare that they obtained the approval of e Guarant
for the purpose of furnishing of such Buaran{es e on ;
by the Council. - Vs )

' EX 2 OR
- PROVIDED HOWEVER, a d it
the disbursement of the first insts mént ay

title deeds (hercinafter referred to
keep mortgaged till the final Tepa
fare cess and ‘any other monies as
suance of the terms of these presenis i
and possed by the ﬁcnowers of the |

.................

--------

TN lipees
that the Council agrees to thie Borro
;iﬁ‘pmg mortaged as aforesaid proper

R_s.-.....,....._.-.-...mmajas;dtiﬁe_:
disbursement of instalments asg provided Her
Wise to outstanding for repayment to the Cous
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¥
at no time shall the borrowers keep properties mortgaged as afore-
said of a total value less than 133-1/3 per cent of the total amounts
outstanding from the Borrowers for repayment to the Council.

5. (1) Except as the Counci] may otherwise agree in wriling and
subject to such conditions as may be imposed by the Council, the
Borrowers shall jointly or severally pay, credit andjor make over to
the Council immediately, on colleciion all reeeipts, recoveries and

- realisations on account or 2dvance deposits, hire purchase instalments,

rentals, any premium -and/or " sale proceeds - of land/houses,

etc.. covered by the said scheme . The money so recaived By the

Couricil shall be applied towards the repayment pro amme as’ set

out/in sub-clause (i) below —.

(ii) The Borrowers shall repay’ the A;dVahté:"éxcept as the

“Council may otherwise agree in writing, jn accordance with the follo-
Wing repayment schedule—" . . IS S LNy

Number of Instaiment " Date . Amount

i e iy . L (Rs. in Iakhs)
First Or ‘'on above 5 = -z
Second —do—
Third ., —do— S
Fourth D ,
Fifth —do— =] _ -
Sixth —do— il = -
Seventh © - —do— F - =
Fight, —do— - : o1 i &
Ninth —do— SARRN NF - 1
Tenth . —do—

agreement shall be paid by the Borrowers by
date as may be agiced in writing by the Council irrespecti

ve -of ' the-
eeess or failure of the said scheme or the purpose for which the
. -Advance has been taken from the Council, :

6. (a) The Borrowers shall pay to the. Council Welfare Cess at
the date of 5 per cent PCer annum or at such other rates as may bs fixed
by the Council {calculated in respect- of Lach mstalment from the date
-of payment ‘of that instalment by the Council) 6n the amoust

Provided That- . .- : i
(1) The Council shall have the Tight to vary the aforesaid
unt or part thereof at the:

release of such amount by giving prior written notice to the Bg

of such a variation.

Sl Or any other .




- ses in which it shal pe necessary to compute th
amount of Welfare © y Of any other charges whichi shal] have accrue
under these terms and condit T ¢

7. The collection Charges, if any, in re Ct of cheques 'is_sued__ b
the Councjl Itrespective gf the’ place where e q_raw;ee bank j
ated shal] be borpe by the Bo {

) Bortowers. to the Council
> the samie shaij pe paid or remitted.
uncl at ifs office ar o S R O por (unle
Otherwise dirécied by the Council) i i
shaji SO arrange that th

! TECHY N ace With the layoys
design of the building and other construction detaj
the-Schedule hereunder a4 also the cogt €stimates approved by th
Counci}, Proyided, however, ‘that in case the constructi P
. Teved by the Council, the Borr 15 shall wigh the approv] of th
uncil, adopt suitable Imeasure by@iﬁzgﬁgdeslgns Of specificat
Or otherwise to ensgire that the ceiling 01 Costs ‘Prescribed
Council are pog €Xceeded . Sy o

- 9 The Borrowers “agree’ ths
through at Buildfi.‘ng Constructisg
taka State Waks Counci] ang

by the Counci for the scheme sha

vely opened for the purpose the
mmitlee neither of whom v

10, The Borrowers agree

visions for the excution of the:

from time to time, :

‘Vance.  The Borrowers furt
schen_ae with c!ue’_d'igence of
1cal engineer;
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completion of the construction envisaged in the scheme o enable the
Council nominee (s) to carry out final inispeciion of. the scheme. The.
borrowers agree to hoid the Council indeminfied in respect of any
director for conseguential loss, damage or prejudice suffered by it due
to the failure or delay in completion of the scheme as aforesaid.

2 12.  The Borrowcrs undertake that the . total Iphysica_l targets.
3 of the scheme will not be reduced as a result of any possible increasein
- costs and tnat the additional finances, if any, requifed, will bf arranged .

by it from its own resources. g g %

" 13. The Borrowers shall maintain scparate accounts of Receipts:
£ and Expenditure in respect of the said scheme and shall furnish'to the 5 S Y
Council every Six months by 30th June and 31st December, il the - mmr o gpdiy v
. Advance is fully repaid with all the Six monthly Report, Accounts and.
» Budget and such periodical returns of its working and with regard to°
the utilisation of the amount of the Advance and the progress of the'
-scheme as may be required by the Council from time to time. The-
- Borrowers shall not without the prior permission of the Council obtai-
ned in writing invest any part of the Advance money advanced by -
-+ - wayof deposits, advances, share capital or otherwise in any concern. °
ti  The Borrowers will, however,-be free to. deposit any part of the
= N advance money with a nationalised Bank and/or the Stite Bank of

-

LT - : 14. The Borrowers shall make a:fziﬂaﬁlé for the inspect-io_a;a of -~
the Council and/or its nominee (s) all its books of accounts and other
books and documents maintained by it any/or required-to be main-.

i umder the provisions.of.clause I3 above, and provide: all facilities fo-

§ the Council and/or its nominee (s) for the purpose of carrying out i

! such inspections and render such explanation or elucidation as-may = e L
be required by the Council andfor its naminee(s) and allow the :
3 taking of any copies of or extracts therefrom. The Council andfor - =~ - =
% its- nominee(s) shall have the right to inspeet ‘any and all 1ocutions.

of the said scheme and all the books of accounts.  Recorde and. -
i documents relating theretg at any time. The Borrowers agiee and
2 umdertake to follow and give effect to all instrudtions or recommend-

ations regarding stanc and specifications or - work, . /Sconomy”
> measures, maintainance of records, utilisafi 3 A
4 >nation o

16, The Borrowers agree that the income accruing from the
scheme after payment of taxes, contribution” Welfare. Cess and the:




....the. building shall be contributed ennually.-

gepayment instalments as stipulated above, chall be utilis=d as

. aay, for which the. ... ..o W}lkf wag created. shall receive first
priofty. ¢ FE e

‘ymmediately repayable by t

i6

follows—

(a) The BOTrOowess (b) of the Second Part, Viz., the Wakf. ...
............ will receive an amount from the income ¢qual to the
average incoms teceived during the three years immediately prece-
ding the year in which the advance was advanced. _ |
{b) The Borrowers {(b) of the Second part will be allowed
further a reasonable amount from the additional inconie which
would be fixed by the Chairman, Karnataka State Wak{ Council.

(@) While utilising the additional mcome, the objectives, if

(d) A depreciation fund shall be created by the BorroWeré out
of the income earned in which not Iess than I pef cent of the cost of

~ (e) Provision shall also be made by the Botrowers for annmal
-and special TEpRirs fund at 6 per cent annually of -the gross: ‘income.
N (f) The building shall be kept adequately insured by the

- Borrowers, so as to COVeT the cost of the building.

_{g) The remaining portion of the additional. income will be
spent ‘on Such educational and social welfare activities as may be
éonducive to the betterment oL the commuinity, with the approval of
the Karnataka State ‘Wakf Council. ; =t

.(H) To ensure Proper utilisation, of thie additiéna_l . income

" generated by thg scheme, the Boripwers shall prepare a well conside- g

ed scheme in consultation and agreement with the Katrnaiaka Stafe

Wakf Council, shall be final and binding on all parties concerned. . -

* (i) In case there is any difference of opinion between the parties”
subscribing to- this Agfeemeﬁt“ﬁﬁdéfs{lﬁp&ras?---'-(a} to (i) above, the -
decision of the Chairman, Karnataka Wald Council, shall' be finak
and binding on all porties concerned. - -

- 17. The Borrowers further agree: that-all ‘the conditions con- -
‘tgined in the Advance sanction letter=Nov uxon . - W UUTe ¢ IR
shall extend and be applicable ‘to this Apreement and. shall be deemed
“to have been incorporated in the ‘Agrecment. . P - ;

. 18. In the event of the Borrowe
obligations nnder this Agreement,
committing any breack of the terr
Or in the event of the' BOIT
exceeding 30 days in the pay;
ar the donation thereon amc
shail be in arrears and
entite principal amount of 1l
butions, costs. charges and €x

o fulfil any of the
of .the Borrowers
$erein ‘contained.

efatlt for a_period
it of the Advance

' »,000 .,whjch'

coming, due, the

with -all _contri=

“due, shall become

¢ Council and upon

om ' the “Council, the
i 45 days -of the’
e amounts due.

being required to do sO Y
Borrowers shall repay the-
receipt' of such notice- Th
oftier rights and - Temedies’ b
together with all costs, chatp
in_connection with the nego
The Welfare cess will be the
payable to the Council by the
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19. The Barrowers shall ensure in the evemt. of a mortgage
under Clause 4 that the charged properties as are of an’ insurable
nature shall be insured against the usual risks at the declared values
with the General Insurance Corporation of India or any of its ‘sub-
sidaries except as the Council may otherwise agree in the joint name
of the Borrowers and the Council as mortgagor and mortgagee
respectively and lodge the original policy with the Council. The
Borrowers shall further ensure that all the premia in respect of sucn
palicies which expire. ............. policies obtained at least seven
days before the expiry of each old policy. - i _

'20. No delay in excercising or Omission to €xercise any right
power or remedy, accruing to the Co-uncﬂ'u;}fdtfr th%AgreeI1:exjg-andj
no extension, accominodation, consent, compromise, release or mdu-
lgency granted- or shown by the Council shall be construed ‘as a -
-waiver of any of the Council’s rights; power or reiedies hereunder ; S
21. . Any notice required to be served on the Borrowers g R SN E
for the purposes of these presents.be deemed to be sufficiently served:
if it is left at the respective principle cffices of the Borrowers herein-" «
above mentioned and such notice shall also -be-deemed to b2 propesly
and duly served if it is sent by post ig a registered letter addresszd to .
thke Borrowers at the aforesaid address and such service shall be
deemed io have been made at the time at which the registered letter
would in ‘the ordinary course be delivered even though returned
unserved on account of the refusal of the Borrowers or any of ther .
_ ta.aceept such notice. - g M= s e DS
22, The Agreement will be deeméd to have been executed in
Bangalore, and the Advance will be advanced by the Council to the

Borrowers in Bangalore. Civil*Courts in Bangalore alone shall have - -
. jurisdiction’ to entertain amy suit or matter arising out of (his Agree:
ment. ' - e

- 23. -In witness whereof the parties heie’to-"h@vé set their -b;zindSa
" to this Agreement as of the day, month and year nofed below and the.
éffective date of this agreement will be the last date mentioned: below .

" Signed by (&) Shri...0T. o T .. (Common 3eal)
for and on behalf of-the. ... .. 3. 19, O TR A P S
-And the common seal is affixed in the presence of -Shri.
\andShr1~ ; O
W) Shri............ on behalf of the Wakf is affixed in.the 2
~ presence of Shri. . ..., ... .......and Shi .. ol e LT date
Signed by Shri..............for and on .beh { the Karnataka
Statc ‘Wak{ Council, Bangalore. =~ = =~ »_- = e s
T FORM I ¢ .

e Memorandum of Deposit -of Tiﬂe:
SIRE oo o tmts S e s et i s

Bf e sl binthns o iR e SO for and "o
(Name of the Borrowing agency) - &
‘Wakf Board delivered to and deposited with “Shri
Secretary, Karnataka State Wakf Cquacil-in the
of the Karnataka State Council in-the presence.




the title deeds sct out in the first schedule hcrcunder wulleu relating
o the immoveable propertics owncd and possessed Py e, . B

....................................................

Sziu.ucd Bt ey § Gaees e e s i 8 e S el .
-Sub-Registr ation QCE ;. oo o s o smmbwas m the State of

and -more particlﬂarly dcscrlbed in thc Sccond Sohedule hereundu
wnttcn, T i e A Bt T

2. At thc time- of dchvexmg and dcposmno the title duvds St/ -

- bhr;. g e B s ....... acknowledge that thf,y were making

y (Namc)

this deposit for -and on bghalf SIS S 1y D e D Wil o s

(name of the Borrowing agencies)

with the intend to create a security as.and by way of mortgage of
- depasit of title deeds in favour of the Karnataka State Wakf Council:
aver.the said immoveable ptoperties for the due repayment of lvan of
RS.-..........lakhs advanced or to be advanced. together with “the
contribution of 5 per cent chercon and any other monies which may
become due and payable under the.Advance agreement dated. ... ..
’“wacn e - el S U .. and the Karnataka State

g , (Namc of the Bormwmg agencies).

Wakf: Council emcutcd in respect of..

_and all eost, charges and expenses wiatsoever paid of mcurréd by the
Karnataka State. Wakf Council for protection, prexm V..t1011 enimc
ment and realisation of such secur ity.

3. SISHTIL . homess scasiamn ropbinss 25550 4 further a;ckn(jwicdgéﬂ and .
- {(Name) et T ‘o o b s
declared on behalf_ of the

.....................................

(Name of the: Borromng agencics)

that the. documcnt(s) so deposited was/were the e,niy documﬂm (s)’
of the tifle relating to the said immoveable properties, that.-...

* (Namé of the Borrowing Agéncy)’ - -
“has a clear and marketable title to thesaidimmoveable: properties and
that save and except the aforesaid: eqmtaﬁa---" toage created in
favour of the Karnataka Statt Waki’ ﬂuﬂeﬁ;’ﬂw ‘said #mmoveable
propérties are free from any prior:g Aim

demands
and liabilities and that save as afor: 314 aﬁdethereui
-not now, nor, will there' will be any i “Jiel or other

cncumbrmcas Whatsocvcr on. the sazré» properties o long

: ﬁﬁf 1'11:‘_. thereon

Council accepted the deposit of title:
Kclrna{akd State Wakf Council. '
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in the presence of ¢

ORI el - . o g sy e e e e gt
(Name) ) ) (Dcama&on) :
................................. n presenuc of ShIi -....c...
{Designation) . : (Nam‘)
First Schedule -
(L1st of title deeds)
' g Secend Schedule

' ™ {Descnpuon of the propeptzy) . S

i Dated " .. .x. . .this day 5 i | - 199

Signature of the Officer of the

¥ i _ Karmataka State Wakf Council
Ay - tie decept the titledeeds for
el and on behalf af the Cauncﬂ

AR SRR

FORM—IV *

' MORTGAGE DEED _ |
I—ﬁstruction for Executing - the Mortgag‘e- If)éed

1’ The Mortgage Deed is to be: ecxecuted aitea the Loan Agres- ',
ment is signed and requires execufion by the Borfowing Agenicy ortlv
-under 1its Common Seal in the presence 'of at least two wifnesses. .

2. The final endorsement of the Mortgage Deed must be got
approved from Karnataka State Wakf Council prior 1o its execution.
3. The Mortgage Deed should be stamped in accordamee with "
the Stamp Act unless the Mortgage Deed has been examptcd from the
- payment of Stamp duty However, it should be stamped only after
the approval of the Mortgage Deed has been obtaimed” .from .-
Karnataka State Wakf Council.

1 4. After execution,‘the Morigage Deod should be rcglstcrcd with
the Registrar or Sub- Reg' strar of the area where the mostgage property -
is “Jocated ‘and photostat copy of the receipt after’ lodgmt, Ahe Mort- - - . .
gage Deed for registration should be forwarded to JKarnataka-State o -
Wakf Council with the request for the release of the firs 1:Ist31131mt5 s
- 5. The original copy of the Mortgage f"eed S TCRIstEl
_should be forwarded to Karnataka State Waki

- received from the. Reg:tstrar or the Sub—RegIstrar--_
“‘"%113»“ R : o ;

Mortgage ﬁeed

THIS INDENTURE exccuted at .
CTEp— one thousand nine hundred and_. 5
office at............ tepresented by its Secret :
Wakf/Trust. .represented by its Muth
called the Borrowers which’ expression shall; unle
context or meaning thereof, include their Successors
the one part, and the Wakf District Council co3
registered office (hereinafter called the Council
unless repugnent to the context or meaning 1her»°or

- ssors or assigns) of the other par.




b i

_ agreement)

. ink on the plan annexed hereto. ..

* of and are entitled to the aforesaid prog
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Whereas ;— _ ) .
1. The Borrowers have undertaken a housing and/or urban °
levelopment scheme known asthe. ........... ... ... in-the city .
@y e 2 s, in the State.............. for the ‘acquisition and
development into residential colonies and commercial area of deve- -
loped/partly developed/and under developed land measuring. ... ...
acres/hectres situated within/outside the Municipal limits of the city
of...... .. .. {bereinafter referred as the said scheme) 5
_Ii. The total investment for the complete implementation of (hé
said scheme has been estimated by the borrowers.at. . ......o......:
lakhs.- Yoo i S T
.- I Pursuant to an appﬁcation made by the borrewers:to the

: ';C.()uncii for a loan "of Rs..... . ....Tcpayable in. . ... . Instalments: .

om0 Lt 0 Be utilised towards the cost of .

~implementation- of the said scheme, the Coiincil has agreed to-grant

to the'Borrowers a loan of the aforesaid amount of Rs............ )
(in words .....,.... T P ) in instalments to be disbursed as

~ provided in the agreement dated:.:. ... ... executed by and between

the council and the Borrowers (hereinafter referred to. ag-the loan

1V. One of the conditions for the aforesaid Advance agreement
is that the Borrowers prior to the disbursément of the first instalment ..
of Advance as provided in the said Advance agreement shail furnish ~
to the Council guarantes from a Nationalised or subsidiary Bank
or other financial institutions or create either a first mortgage or one
or more deeds of mortgage or 7 first mortgage by deposit of Title

deeds “of the immoveable properties owned and possessed by the
~ borrowers of a total value not less than 133 1/3 per cent of the total

amounts fer securing due fulfillment of the obligations of the Borro-

_wers in terms of the said Advance Agreemént and for ‘due repaymient
“of. the principal amount and the amount of Welfare cess togéther
with the other monies as shall 'rbc,__dut:' ‘to the Council in pursuance ‘of

the said Advance grecment. Y : :

.. V. Imaccordance with and in fulfillment of the terms and condi-
tions of the said Advance agreement the borrowers have agreed to |
create 2 first mortgage of the several pieees:and parcel .of land and/or

-, buildings and or flats/houses together with theJand on which they Ao
‘constructed held by the borrowets @ Rs. o Fe b et wimg are

sifuated within the Municipel limits of fhe. . .- ., .cand ‘ate  fully

=S ERS T

described in the first schedule heretinders

VI The Borrowers aré well'ai

first schedule hereunder written and délineas
annexed and : ' ey

Now this Tndertii

. L. In pursuance of the said.
ration.of the Council having.ag

SUmM.of Upto. . ..., il ..
the Advance agresment and. subj:
comipliance of the terms and cond;
agreement and otherwise complying:

%
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the borrowers do hereby convenien(, with the council that the Borro-
wers shall repay to the Council the said sum of . . . - (Rs. ST
........ only) (hereinafter for breavity’s sake also’ called the j‘Sa:ci
principal sum”) in accordance with the repayment sthdu}.c mentioned
in the said Advance agreement andfor any modification thereto,
together with Welfare Cess on the said principal sum of the balance
thereof remaining unpaid for the time being at the current rate of
olasrs. Sl TR S )per annum or at such higher rate as may be

half yearly on the 30th day of June and 31st day of December - each _
year calculated as per the terms of the Advance agreement. Provided -
Always and it js hereby agreed that all advance which shall during . .
the continuance of this security accrue due op. the said principle sum
of any part thereof which shall for the time being reimain un-paid and
all- other monies which become payable under these presents shall n’
case the same be not paid on the days on’ which they. respecti vely be-
come due-carry donation af the rate aforesaid computed from the
respective time of such advance or monies accruing due upon the
- footing of compound Welfare Cess computed at the rate aforesaid
- with rests taken or made half yearly on the days hercinbefore provided
for payment of Welfare Cess and all such compound Advance: shall

any Advance or other monies as gforesaid to fail info arrears unless
peritted so to do by the Council nor shiall it in any way affect the
convenient by the Borrowers to pay Welfare Cess every half ~yearly
and to bay such other monies as aforesaid or the right of the council

have become due and Payable under these presents Provideq I‘I%ﬁ@i’ti :
" That it shall be lawfal for the counei] to deduct from any monies to bo

lent and:'.nﬂvandqd- by it to the Bﬁmw.ﬁrs‘.afs_ﬁforesa.id any atvearsof .
Welfare Cess or instalments of principal of other monies
g and payable by the Borrowers (o the Council.  Provided
Yurther that in the event of defanlit in the payment ©of the irstalmen
of Advance and/or Welfar © due dates; the Borros




T
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s

D

- gaged hereunder and provided the borrowers . have paid ip the

| . claming or entified 16 €laim

-the coungi] ag shall be 1oz Sonot

-and taxes. present as well as fut
~ whatsocver‘ payable in respect ¢

of Welfare Cess together with all monies as shall be due to the
council pursuant to these presents, the borrowers do hereby gragf

- convey assign and assure unto the countil and all singular the afore-

said pieces and parcels of land and/or buildings and/or ﬂat;/Hou_s.gcs
together with the land’ on which they are constructed situate lyidee

and being in the Municipal limits of the eIty of s alic 3 AL ...the
Stitte of i, . .and more--fully described in the First schedule

hereto, and all the State, right title, Welfare Cess. claim and deménd
of the borrowers into or open, all the places and parcels of Jand
and/or building and flatsfhovuses and land referred to herejn aboy

(hereinafter referred tq as # the Mortgaged properties ”) -
and to kold the Mortgage properties. into . the council’ absolutely
forever subject to the provision for redemption hereinafier contained.

3. Prbvideﬁ_@ﬁ‘afif the borrowers shall duly fulfil its obligations

- under thé Advaince agreement and pay to the Council all monies and

other amount payabie Yereunder, ‘the council shall at any time there-
after upon the request and ‘at the cost of the borrowers release the

mortgaged properties herein before expressed to be hereby assigned
unto the borrowers or as it shall direct. : ' :

4. DProvided that when the amount of the-instalment paid by

the borrowers to the council towards the principal amount of ‘the loag:

Aggregates to or exceed 75 percent of the value of the PToperty mort-

donation and .apy. G}{:!zgr‘nﬁsceﬁg‘:eiebu_s amounts then due in full 'the

time they choose to redeem the PTOperty mortgaged under any one __:i%"
more mortgage deeds by paying -up the council dn amount ‘equal o

.75 _per cent of the value of -the,_pro-’pé{ty imnortgaged under any ong of

more mortgage deeds towards the principal amount:of the Joan and:

|

all-the donation and bay other miscellaneons amounts. due and_-p@yabiq

6. The borrowers hei'ebj-{-ﬁ_'._'cijnyen;’_cnt With  the  codncil -as-
() All the mortgaged propertics described in the First schedule.

-upto the time of such mdémpﬁdﬁ?’;@jiéymént under the foan.

“hereunder written ae the absolute. property of the borrowers. and at
. thersole disposal of the bofrowcrslazjdgﬁre&‘fmm&aﬂy _cha;tg‘e--drnm;um%

brances ‘Whatsaever. *The borrowers: now -have full and -absolute.
power o grant. convey, ass_‘igz;‘{;;”' sfer and- A : fo and
to the use of the Couneil in the ;

(if) The borrow: ers angd

or eqmtably
onation into,

Of upon the mortgaged pro
respectivey, shal ang wil] f
make and do or capss and
every 'such assurance, act aj
assuring all or any of the am

e and. done

010 and o ‘the sét of

(iii) ‘The borr OWErS |
of these presents and the secus

ately the same shall have. beco
Properties and every part thereof in 5
repair and o A e

ny: part thereofy
fimes. excute, -

_More: perfectly ' ¢

£

: §‘



Of the borrowers and the council, against damage by the fire
‘without any obligation on the part of the council to call for such insu-
rance in their full value with some insurance company of repute to be
approved of in writting by the council and the borrowers will punct-
ually pay all premia on such insurznce and will produce to the council |
on demand, the policy of such Pro perties and all the provisions, powers
and trusts contained in Section 69A of the Transfer of property Act,

1882 shall apply to the Receiver appointed by the Council.
_ Provided that 00 such appointment shall be made until the power
~of sale has become exercisable under the preceding clause 7(i).

. (V1) Section 67 of the Transfer of property Act, 1882, shall

not apply ‘to these presents.
Avil) Over and above the other provisions herein -contained .

and- without prejudice thereto, in the event that default shall be com-
mitted by the ‘Borfowers in ‘the. repayments of any Advance; instal-

. ment on the date set out.in the Advance Agreement and such default

continuing for a period of fortyfive days, or if donation amounting =~ "

to at least Rs. 10,000 shall be in drrears and unpaid for one month after

becoming due, the Council shall have the right after giving 24 liours

~-shall in such event forthwith on the expiry of such notice ag aforesaid
deliver the mortgage properties to the Council and heneeforth. the
Council shall be entitled quietly ‘to possess, use and enjoy the said
properties and receive the rents,. incomie profits and benefits thereof .
without interruption of hindrance the Borrowers or by any person
Or persons whosoever and that freed and discharged from or other-
wise well and sufficiently saved and kept_harmless and idemnified
by the Borrowers from and against all' and all manner or former
and other states, tjtles, claims, demands, charges .and encumbrance -
whatsoever.- - Any transfer of dny of the properties and assets made
Dy. the Couficl in exercise of any of the powers uinder the forégoing
brovisions-shall ‘vest in the transfere al] right in ‘or to the. property
Or assels transferred as if the transfer had been made: by the Bor-
rowers themselves and further if and when the Council- shall take
oyer the mortgoged properties as aforesaid, the Coungcil shall be
deemed {0 be the owner thereof for purposes of all suits by or.agaisst

. vl The council shall have the right by nc
fequire the borrowers to discharge in full it liabilities
_under the folowing cases and in any of such cases:the
amount'then remaining payable -to- the Council shal
of the Council be paid by the Borrowers ta the Count
. days of the date of the notice as if the ume for the

had then expired, namely:— i
o @) It default shall be committed by the Bog |
exceeding thirty days in the pPayment of any sum of sums due
payable under these presents, or &L

and
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(b)'If donation amounting to at least Rs. 10,000 shall be in
arrears and unpaid for thirty days, after becoming due.

(ix) It shall be lawful for the Borrowers to retain possession’
of and use the mortgaged property and to realise the rents and profits
thereof as well as to exercise all other rights as owner that are nat
mconsistent with the right of the Council hereunder until the Council
shall be entitled to take possession 0T exercise the right of sale or
appoints a receiver ander the provisions of these presents.

(%) It is hereby agreed that should the Borrowets at any ume
prior to the repayment of the loan and other sums due o the Council
Hesire to redeem mortgaged propagties or any part thereof after deve-
loping -the same, they may do so, on fulfilling the following condi-
tionsi— .. 4 : :

. Create a first morigage on and keep mortgaged until ail plonies
- due under the -loast- -Agreemzm..@r_.-hcreundc; have been fepaid other
alternative property not already mortgaged to the Council but owned
“.and held by the Borrowers free from all ‘encumbrances whatsoevel
which property shall be acceptable and approved by the Council and
shall be of a value not less tHan the value or-the property sought to
be redeemed. All costs and eXpenses of any redemption and creation
of a fresh mortgage of any new, property’ shall be borne by the Bor-
TOWers. it L PR R i :
(x1).- The Council-shall not’be: answerable or accountable

any involuntary lossess w%ﬁth%z{ii@yckappbn'-m,;or about, the exereise:
or execution of any of the powers OF trusts which may- be vésted® n-

the Council by virtue of these presents or by legislative enactment.
(xii) After the Coungil has entered into or taken possession

of the mortgaged propertics Of aay part thercof or after a veceiver

vhereof shall have been appointed, as aforesaid, it shall be lawful

for but not obligatory upon, carryout any necessary repaits o main-
tenance work to manage or conduct the same, it or he shall in its
absolute’ discretion think fitzand praper and for any such purpose
to employ. such agents, 1L 4TS, SNgnCeTs technical men,. receivers,
lawyers, ‘accountants, servants an “workmen upon such terms anc
condition’s as 10 remuncration 010 hérwise as it or he may think fit
and proper and. generally « - oase- to be done all such acts
deéds ‘and things, and to et agreements of contract:
respecting the mortgagéd: pro & USe ;
propertiés-of any part thereof as it-0 “or he ‘were 4bso
Jutely entitled thereto and without bemg T isible, in any wily
- for any loss Or damage ‘which may%eﬁcﬁmmdﬁmreby i
(xiii) The Borrowe sts, charges and expense
between attorney and: €li ved or paid by th
" Council and incidental with these presents O
this security of executio trument of mortgage refel
red to hereufider or {steemenit and incurred ¢

he use ~of-the morigagel

protection and securi
demand, realisation-aud
nnder. the Advance A
demand, ’Qﬁtg’&id by i
thereon at the rate of

aﬂrj Uﬂﬁl Such paymc'ﬁt, 446
giged properties. SE

=

|
|

Suncifor |
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~ comprised in the following Khasra numbers -

' agﬂ:ﬁ‘eﬂ hereto and butted and bounded as follow
. Onthe North: pe
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For all or any of the aforesaid purpose,. the Borrowers hereby
irrevocably appoint the Council as well as the receiver Or receivers
to be appointed under these presents to be their’ attorney/s in the
name and on behalf of the Borrowers to execute and do under the
covenants and provisions herein contained and generally to use the
nzme of the Borrowers in the exercise of all or any of the powers by
these presents conferred on the Council or any receiver/s appointed
by it. S

< §. The Borrowers shall bear all stamp duty, if any, and regist-
ration charges including any penalty, charges and expenses in connec- -

__tion therewith and all other incidental expensés -required to be iucur-

red in connection with the execution and registration of- these

presents and other connected -advance documents. The Borrowers = -

shall also bear and pay all-costs, charges and expenses of the Council
incidental to the said scheme -or the advance. '

10. No delay in exércising or omission to exercise, cOmMpromise,
release or indulgence granted or shoewn by the Council, shall be

. construed as a waiver of any of the Council’s ‘tights, powers o1,

~

" remedies.

11. Any notice required to be "se_r,v-e_d ‘on the vBorr_oWe,i" shall
for the purposes of these presents be deemed to be sufficienily served

S RIS RPN o oot e B and such notice shall-also be deemed to

"be properly and duly setved if it is sent by post in a registered letter
addressed to the Borrowers at the aforesaid address and such serve.-
shall be deemed to have been made at the time at which the registered
letter would in the ordimary course be delivered even though returned
unserved on account of the refusal of the Borrowefs to accept such
HOBECE s™ poi i T iy -, =1, ST S s

. 12, All provisions, powers, covenants and conditions, contained
in the Advance Agreement shall extend and be applicable to these
present and to.the said advance sum and welfare cess thercon and
to all other monies payable to the Council hereunder as.if all provi-

_ sions, covenants and conditiens contained inthe Advance agreement

- had been reproduced in these presefits and-it is-hereby further agreed
and dedared -that all provisions, covenants and con ns - herein

containéd as . also contained in the said Advance Agreemeént shall

remain m full foree till all monies -due to the Council under these

- presents have been fully paid by the Borrowers 16 the Council.

 The First S{f_hg’dule a‘bb‘vé referred to
Al that pieces or parcels of land covering

total area of

hectaresjacres situate i : Village: R . Police -
Station............ and Sub-Registry Officer SEET s
inthe Districtof ............ e State of ~.and-

Khasra Nd, . |

ki On the East:

- PxGaz-191:6



On the South: v
Om the West : ; EHE

. All that building/s and/or flats/houses 51tuate in vﬂlage

P{}h‘f_’-ﬁ Stﬂfl@ﬂ. ZRWEL L 3 EE TGS o (720 G e

andl SUD-RegiStrar OfBCe - .« czinrse- ... 00 inthe District
I o S R in the Shai.e L and compnscd

s follows : —
Which building(s) andi 5 ghausws are dehneated in the s “a?_ap |

S ‘pl'&'r'l annexed hereto an and bounded as follows:— |
" Onthe Noith it Rt
On the East — _"1 L e N
________ ~ On the South s g by
- dndonthe‘Nest e
Shn (a) In vmn“ss whereof the ercwers havc caused
........ (-I\.Iél‘ﬁc)l
'. {Desgnauon) ................... ‘
. ) e ¥ ’
ShE G iR (Namf.:) ........... I e s *. :
....... ( Dcs1gnat10n}'k |
m hereto set their hands to for and on their behaif and SO s
............. to affix its Common Seal on this Deed on the day, month - | :
and year firs{ above wrilten. sxgubd &-delivered by SHIE.c 25 % s
..................... ,............. ’ - !

for and on behalf of ‘the Bormwm ;
The Common Seal of the Bowawm*s has been 3ﬁixed in the

-'_prcsenus of Shri . 15 i B s 0

OF THE Bormwcrs wh& has alsaﬁgwd these presems mn token Gf thc
“Common Seal having been. affixed in this preseﬁce o

Aﬂmeabovcmgnedmthcmef ) :

: W:tn&sses B TR
b _i._ i s L i
2.

C(}Ile.lﬁitﬂd ‘u_ﬂdnr the Wa

‘ . ]am'nagar Housz, New D&Eﬁi, ‘on the recommendationof the. ... ...
G T e ereed to grant «
(Name of Wakf Bﬂa %
a Advanceof Rs........... TR
vide fts sanction Jetter No.- . var o =7 @B oo oo
for the development of Lhe pm ........

..........................

P —
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The said Wakf is situated in the State of. .. .......... ..
and being in the jurisdiction of the. . . .. ... .. 5w e T

therefore in the Advance Agreement .............. as e aer S
(Name of Wakf Board) _

has been named as Borrower (a), but the foan has been grated for ihe

implementation and execution of development scheme of the above

said Wakfie ....... ... ....... Ses e seiia _ :

' - (Name of Wakf Board)~

e e G 5% SEEsh £, LIDGRE the management . -

: . -(Name of Muthawaili)
botrower (b) only and primarily responsible for execution of the
scheme and repayment of loan, s e S i e
 And whereas in persuance of the Central Wakf Council’s direction

as contained in its sanction letter No. ... ... .. R dated:.....". -
ur s and clause No. 4 of the Adyance Agreemént ekxecuted for-

the above Advance the. .............. ... s St '
- ' - (Name of Wakf Board) ...

is required .to stand as Guarantor for the aforesaid = Advance

5 O has resolved vide resolution

... (Wakf Board) - Come  E T s =
NO. i T i i 1 e <+sv....in the meeting held on. ... . ... _

to'stand as guarantee against the loan - sanctioned to

........ coeoe.oo. . tiTOugh its  Secretary hereby agrees

{(Wakf Board} - )
to pay and satisfy the Council in the event of non-payment of the debt
by the Muthawalli in’ accordance with the terms and conditions conta-

_ined in the loan agreement.

1. That the guarantee herein agreed shall be continuing one and
urevocable until the amount due recoverable from the said Muiha-
walli is paid in full. itk f

2. That the guarantee shall be ehforceable by the Councl in the

. event of noi-payment of the debt by the Muthawalli, of the above

said wakf.

L
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